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Music License Update – 09 October 2021 
 
Dear Member,  
 
1. On the above captioned subject, please refer our briefs/updates of May 2018, 04 June 

2018 and 14 August, 2018. Further to these updates, please find below an update 
related to the recent registration granted to M/s Recorded Music Performance Limited 
(“RMPL”) as a copyright society under Section 33(3) of the Copyright Act, 1957 (“Act”) 
by the Government of India for issuing licenses in respect of sound recordings.  

 
2. There are different types of works as defined in the Act and sound recording is one of 

them. This can be seen in Section 2(y) of the Act reproduced below: 
 

“(y) “work” means any of the following works, namely: 
(i) a literary, dramatic, musical or artistic work; 
(ii) a cinematograph film; 
(iii) a sound recording;” 

 
A “sound recording” is defined in Section 2 (xx) of the Act and the same is reproduced 
below: 

 
“sound recording” means a recording of sound from which such sounds may be produced 
regardless of the medium on which such recording is the method by which the sound are 
produced”. 

 
3. Department for Promotion of Industry and Internal Trade, Ministry of Commerce & 

Industry, Government of India has provided certificate of registration under Section 
33(3) of the Act to RMPL vide Registration Number CS/ 03/ SOUND RECORDING /18 
dated June 18, 2021 as a copyright society for the purpose of commencing and carrying 
on the copyright business in “Sound Recording Works”.  

 
Section 33 of the Act deals with the registration of a copyright society. The relevant 
extracts of the provision have been reproduced below: 

 
“33. Registration of Copyright society- (1) No person or association of persons shall, after 
coming into force of the Copyright (Amendment) Act, 1994 commence or, carry on the 
business of issuing or granting licences in respect of any work in which copyright subsists 
or in respect of any other rights conferred by this Act except under or in accordance with 
the registration granted under sub-section (3). 
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.. 
(3) The Central Government may, having regard to the interests of the authors and other 
owners of rights under this Act, the interest and convenience of the public and in 
particular of the groups of persons who are most likely to seek licences in respect of the 
relevant rights and the ability and professional competence of the applicants, register 
such association of persons as a copyright society subject to such conditions as may be 
prescribed: 

 
Provided that the Central Government shall not ordinarily register more than one 
copyright society to do business in respect of the same class of works.” 

 
Pursuant to the above, RMPL currently claims to be the only registered copyright society 
in India for providing licenses for sound recordings.  

 
4. As stated earlier in our update dated 04 June 2018, Indian Performing Right Society 

(“IPRS”) cannot issue any licenses in respect of sound recordings.  The registration 
received by IPRS is solely for granting licenses to “musical works” as defined in Section 2 
(p) of the Act and literary works associated with musical works. Section 2 (p) of the Act is 
reproduced below: 
 
“musical work” means work consisting of music and includes any graphical notation of 
such work but does not include any words or any action intended to be sung, spoken or 
performed with the music” 
 
Sound recordings is considered as a separate category of work, which is different from 
musical works under the Act. 

  
5. Earlier, the license pertaining to sound recordings was provided by Phonographic 

Performance Limited (“PPL”). Pursuant to an amendment in the Act and the Rules 
framed thereunder in 2012 and 2013 (“Rules”), PPL was required to re-register itself as a 
copyright society. Accordingly, PPL filed an application for re-registration as a copyright 
society on May 9, 2013.  However, thereafter, PPL sent a letter to the Secretary to the 
Ministry of Human Resource Development on May 20, 2014 stating that it wishes to 
withdraw its application for re-registration as a copyright society under the Rules and 
expressed its desire to discontinue carrying on its business as a registered copyright 
society. The Central Government did not accept the withdrawal and by a communication 
dated November 20, 2014, informed PPL that its application for re-registration was still 
under consideration of the Central Government, and no final decision had been taken so 
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far. On 25 May 2021, the Central Government rejected PPL’s application for re-
registration.   

 
Thereafter, PPL has filed a writ petition in the Hon’ble High Court of Delhi in the matter 
of Phonographic Performance Limited vs. Union of India [W.P.(C) 5735/2021] challenging 
the Central Government’s order of rejection of its application for re-registration as a 
copyright society. In this matter, the Hon’ble High Court of Delhi has in its order dated 
June 2, 2021 refused to grant an ad interim injunction in favour of PPL to stop the 
Central Government from entertaining and deciding on any other application for 
registration as a copyright society for sound recordings.  The matter is currently pending 
final adjudication. 

 
PPL has also filed another writ petition in the Hon’ble High Court of Delhi in the matter 
of Phonographic Performance Limited vs. Union of India & Others [W.P.(C) 8946/2021] 
challenging the registration of RMPL as a copyright society for commencing and carrying 
on the copyright business in sound recordings. This matter is also pending final 
adjudication before the Hon’ble High Court of Delhi. 

 
The proviso to Section 33(3) (reproduced above in para 3) states that ordinarily only one 
copyright society shall be registered in respect of one class of work. Therefore, 
depending upon the final outcome in these two writ petitions pending before the 
Hon’ble High Court of Delhi, either RMPL or PPL will be the registered copyright society 
in respect of sound recordings. However, as stated earlier in our update in the month of 
May, 2018, while PPL has been continuing to assert its right to grant licenses under 
Section 30 of the Act even though it is not a registered copyright society, PPL needs to 
obtain registration as a copyright society under the Act in order to be able to issue 
licenses for sound recordings. Therefore, as of now, the registration granted to RMPL to 
issue licenses in respect of sound recordings is valid and operative, though subject to the 
final outcome in the legal challenge by PPL before the Hon’ble High Court of Delhi. 

 
6. It is also important to note that Rule 66 of the Rules mandates every copyright society to 

make the list of members available on its website. The relevant extract of Rule 66 has 
been reproduced below: 

 
“66. Code of Conduct for copyright societies— Every copyright society shall conform to 
the following Code of Conduct as follows-  
(1) Every Society shall make available on its website-  
…  
(c) list of all members of General Body.” 
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Further, the Registration Certificate issued by the Department for Promotion of Industry 
and Internal Trade, Ministry of Commerce & Industry, Government of India to RMPL 
states that the registration has been granted on the condition that RMPL shall comply 
with the provisions of the Act and the Rules. The relevant extract of the Registration 
Certificate has been reproduced herein below: 

 
“The registration and the permission hereby granted are subject to the following 
conditions and liable to be cancelled on non-compliance with, or contravention of, any of 
them, namely- 
.. 
(ii)  That the copyright society shall duly comply with all the obligations imposed on it by 
or under the copyright Act, 1957 (14 of 1957) and the copyright Rules, 2013.” 

 
 However, as on October 9, 2021, RMPL’s website states as follows: 

 
“We are in process of getting mandates from the members u/s 33 & 34 of Copyright Act. 
List will be available soon.” 

 
Therefore, RMPL has not fulfilled the compliances under the Act and Rules, as of now. 
Accordingly, before buying any license from RMPL, NRAI members must ensure that 
RMPL is in compliance with the Act and Rules and the list of RMPL members has been 
uploaded by RMPL on RMPL’s website.  

 
7. As already stated in our update in the month of May, 2018, Indian Singers Rights 

Association (“ISRA”) is also a registered copyright society under the Act that has been 
granted registration in order to carry on copyright business in the performer’s right of 
singers. License is required to be taken from ISRA only if actual vocals of the singers are 
being played. Documents/list of the specific singers covered by ISRA may be asked for 
and satisfactorily verified before NRAI members take a license from ISRA.  

 
8. In conclusion, the members are now advised as follows: 
 

a) IPRS: IPRS is permitted to issue license only in respect of musical works and 
literary works associated with musical works, and does not have the authority to 
issue license for sound recordings, as stated earlier in our update dated 4th June 
2018.  
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b) PPL: Since PPL is not a registered copyright society under the Act, it is not 
entitled to issue licenses pertaining to sound recordings, as stated earlier in our 
update of May 2018.  

 
c) RMPL: Before any NRAI member proceeds to buy a license from RMPL in respect 

of sound recordings, the NRAI member must ensure that: 
 

i. RMPL has adhered to the compliances under the Act, such as 
displaying the list of its members on its website; and  

 
ii. the license is required to be taken only with respect to the sound 

recordings in which members registered with RMPL have necessary 
ownership rights.  

 
d)   ISRA: ISRA is permitted to issue license only in respect of performer’s right of 

singers. License is required to be taken from ISRA only if actual vocals of the 
singers are being played. Documents/list of the specific singers covered by ISRA 
may be asked for and satisfactorily verified before NRAI members take a license 
from ISRA. 

 
9. For information / further necessary action as required. 

 

 
Prakul Kumar 
Secretary General 
 

 
 


